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February 11, 2014

FOIA Request re; Allied Paper. Inc./Portage Creek/Kalamazoo

River Superfund Site (EPA ID No. MID006007306)

Dear Sir or Madam:

This firm represents NCR Corporation (“NCR”) in litigation concerning the

Allied Paper, Inc./Portage Creek/Kalamazoo River Site, EPA Site IID No. MID006007306 (the
“Site™). I write to supplement the request, first made by co-counsel at Marten Law PLLC, for the
United States Environmental Protection Agency (“EPA”™) to disclose, under the Freedom of
Information Act (“FOIA™), 5 U.S.C. § 552, all public agency records relating to the Site.

EPA has previously made the following disclosures to NCR concerning the Site:

Under cover of letter dated March 24, 2011, EPA provided NCR with (i) the
administrative record for the Site; (ii) collected CERCILA § 104(e) responses; and (iii) a
series of other documents in EPA’s possession. The specific documents provided to
NCR by EPA in this production are identified in Exhibit 1!

Under cover of letter dated August 12, 2011, EPA provided NCR with (i) additional
documentis that were not part of the administrative record but are related to the Site;

(ii) documents inadvertently left out of EPA’s March 2011 production; and

(iii} documents that had been added to the administrative record afier March 2011. EPA
also withheld approximately 5,000 pages of responses to the “Kalamazoo River
Superfund Site General Site Information Mediation Questionnaire™ as Confidential
Business Information, citing FOIA Exemption 4, 5 U.S.C. § 552(b)(4). The specific
documents provided to NCR by EPA in this production, and the documents withheld
under Exemption 4, are identified in Exhibit 2.

! The Exhibits noted in this letter contain appendices of documents produced to NCR and are provided in the
enciosed CD. With one exception, these appendices were provided by EPA to NCR. The one exception is an
appendix of documents provided in March 2011 that were nejther part of the administrative record nor among the
CERCLA § 104(e) responses. NCR prepared this appendix to better identify the documents EP A hias provided.



« Finally, under cover of letier dated July 30, 2012, EPA provided NCR with
(1) Millennium Holdings LLC’s June 11, 2003 CERCLA § 104(e) response; and (ii) a
response to the above-noted mediation questionnaire by Plainwel! Inc. and associated
entities. The specific documents provided to NCR by EPA in this production are
identified in Exhibit 3.

It is our understanding that with these disclosures, EPA has disclosed all
responsive items that were available as of July 30, 2012, except the documents that EPA
withheld under FOIA Exemption 4 (which are identified in Exhibit 2). By this renewed request,
we seek all items that have been created by, or have otherwise come within the custody,
possession or control of EPA since its July 30, 2012 production and the documents previously
withheld under FOIA Exemption 4. This request includes, but is not limited to, all documents
concerning work done and data collected in any Operable Unit or Work Area of the Site by any
party. In the event EPA seeks to withhold certain documents on the basis of a FOIA exemption,
we request that EPA provide information identifying the withheld documents and corresponding
exemption in a privilege log.

We understand that there may be a large number of responsive documents. We
are therefore prepared to discuss options for reviewing responsive documents and arranging for
their production, and to discuss cost estimates for fulfilling our request. I may be reached at the
above-noted phone number or at oroth@cravath.com.

Freedom of Information Cfficer
United States Environmental Protection Agency
Region 5 (MI-9])
77 West Jackson Boulevard
Chicago, IL 60604-3550



